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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASENO. 05 - 7_0854]’.02- Nack

UNITED STATES OF AMERICA :

L }
V.

>

RENE DIAZ de VILLEGAS,

Defendant.
"/

PLEA AGREEMENT
' The United States of America and Rene Diaz de V1llcgas (hercinafter referred to as the
“defendant") entet into the following agreement:

1. The defendant agrees to plead guilty to one count of conspiracy to commit wire fraud in
violaﬁbn of Title 18, United States Code, Section 1343 and to transport money obtained By fmud,
in violation of Title 18, United States Code, Section 2314; all in violation of Title 18, United States
Code, Section 371,

2. The dcfenda;mt is aware that the sentence for this offense will be imposed by the court after
considering the Federal Sentencing Guidelines and Policy Statements (hereinafter “Sentencing
Guidelines™). The defendant aﬁknpwlcdges and understands that the court will compute an advisory

sentence under the Sentencing Guidelines and that the applicable guidclines will be determined by

the court relying in part on the results of a Pre-Sentence Investigation by the court’s probatibn office,

which investigation will commence after the guilty plea has been entered. The defendant is also

aware that, under certain circumstances, thé court may depart from the advisory sentencing guideline
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range that it bas computed, and fnay raise or lower that Qvisoxy sentence under the Seuntencing
Guidelines. The defendant is further aware and understands that the court is required to consider the
advisory guideline range determined under the Sentencing Guidelines, but is not bound to impose
that sentence; the court is permitted to tailor the ulti_mate sentence in light of other statutory
concerns, and such sentence may be either more severe or less severe than the Sentencing
Guidelines’ advisoty sentence. Knowing these facts, the defendant understands and acknowiedgea
that the court has the authority to impose any sentence within and up to the statutory maximum
authorized by law for the offense identified in paragraph 1 and that the defendant may not withdraw
~ the plea solely as 2 result of the sentenc;: imp§sed.

3. The defendant also understands and acknowledges that the court may impose a term of
imprisonment of up to five years, followed by a tenm of supervised release of up to three years. In
addition to a term of impﬁsoninqnt and supervised release, the court may impose a fine of up to
$250,000.

4. The defendant firther understands and acknowledges that, in addition to any sentence
imposed under paragraph 3 of this agreement, a special assessment in the amount of $100.00 will
be imposed on th‘e .defendmt. The defendant agrees that any special assessment imposed shall be
paid at the time of sentencing. |

5. The Office of the Unite;d States Attomney for the Southern District of Florida (hereinafter
“Office”) reserves the right to inform the court and the probaﬁon office of all facts pertinent to the
sentencing process, including all relevant information concerning the offenses committed, whether
charged or not, as well as concerning the defendant and the défendant’s background. Subject only

to the exprcss tenms of any agreed-upon sentencing recommendations contained in this agreement,

Page 2 Qf 8




w6/ 61/ 2006C %8 U 05-Cr:PO8BHRRCH " Document 338rouFiled 10/24/2006 Page 30of 9 Pace 84/83

this Office further reserves the right to make any recommendation as to the quality and quantity of
punishment.

6. The United States agrees that it will recémmcnd at sentencing that the eourt reduce by
three levels the sentencing guideline level applicable to the defendant’s offense, pursuant to Section
3E1.1(a) of the Sentencing Guidelincs, i)ased upon the defendaut’s recognition and affirmative and
timely acceptance of personal responsibility. The United States, however, will not be required to
make this reco_mm'ebdation ifthe defendant: (1) fails orrcfu.ées to make a full, accurate and complete

- disclosure to the probation office of the cxrcmnstanccs surrounding the relevant offense conduct; (2)
is found to have misrepresented facts to the govcrﬁnmt pﬁor to entering into this plea agrccﬁxcnt;
or (3) commits any misconduct after entering into this plea agreemeﬁt, including but not limited to
committing a state or federal offense, violaﬁng any term of release, or making false statements or
nﬁsrepr&sentétions to any governmental entity or official. -

7. The United States and the defendant agree that, although not binding on the probation
office or the court, they will jointly rccommcnd that the court make the following findings and
conclusions as to the sentence to bp imposed: '

a. Applicable Guidelines Manual: That the 2060 Guidelines Manual is the proper
manual to be uscd.i;x calculating the defendant’s advisory sentencing range;

b. Loss t§ the victim as a result of the fraud conspiracy: That pursuant to U.S.S.G.
§ 2F1.1(b)(1)(P), the amount of the loss to the Government of Trinidad and Tobago as a result of this
couspiracy is more than $10 roillion and less than $20 million, an amount that reS\;lts in an increase

of 15 levels in the defendant’s advisory sentencing range.
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c. Advisory smt@cing range: That the applicable guideline to be used in calculating
the defendant’s advisory sentencing rangeis U.S.S.G. § 2F1.1; that under § 2F1.1(a), the defendant’s
Base Oﬁ'ens'.e Level is 6; that under § 2F1.1(b)(1)(P), 15 levels are added due to the amount of loss;
that under § 2F1.1(b)(2), 2 levels are added because the offense involved more than minimal
planning; and that under § 3EL.1(b), 3 levels are subtracted for acceptance of reSponsibility
.(contingcnt on the satisfaction of the conditions cnumerated above in paragraph 6); all resulting in
aTotal Offense Level of 20. Assuming that the Defendant is determined to have a Crii‘ninal History

‘category of I, a Total Offense Level of 20 results in an applicable advisory guideline range for the
defendant of 33 to 41 months.

d. Low end recommendation: That if the advisory gui&elines range is determined to
be 33 to 41 months, the defendant be sentenced at the low end of that range, to 33 months.

8. The defendant also agrees that he shall assist this Office in all proceedings, whether
administrative or judicial, involvin_g the forfeiture to the United States of all rights, title, and interest,
regatdless of their nature or form, in all assets, including real and personal property, cash and other
monetary instruments, wherever located, which the defendant or otﬁers to his knowledge have ‘
accumulated as a result of illegal activities. Such assistance will involve an agreement on
defendant’s part to the cn@ of an order enjoining the transfer or encumbrance of assets whichmay
be identified as b;.ilng subject to forfeiture, including but not limited to those specific real and
personal properties set forth in the forfeiture counts of the indictment. Additionally, defendant
agrees to identify as being subject ..to forfeiture all such assets, and to assist in the transfer of such
property to the United States by delivery to this Office upon this Office’s request, all necessary and

appropriate documentation with respect to said assets, including consents to forfciture, quit claim
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deeds and ahy and 2ll other documents necessary to deliver good and marketable title to said
property. | .

9. The defendant knowingly and voluntarily agrees to waive any claim or defense he may
have under the Eighth Amendment to the United States Constitution, including any claim of
excessive fine or penalty with rwpe-ct to the forﬁ;ited assets.

10. The defendant agrecs that he shall coopecate flly with this Office by:

_ | (a) providing truthful and complete iﬁformation and testimony, and producing
documents, records and other cvidence, when calicd upon by this Office, whether in interviews,
before a grand jur')r,' or at any trial or other court proceeding;

 (b) appearing at such grend jury proceedings, hearings, trials, and other judicial
proceedings, aﬁd at meetings, as may be required by this Office; and

(c) ifrequested by this Ofﬁcé, working in an undercover role to contact and negotiate
with others suspected and believed to be involved in criminal misconduct under the supcrvision of,
and in compliance with, law enforcement officers and agents.

11. This Office reserves the right to eval.uate the nature and extent of the defendant’s
cooperation and to make the defendant’s cooperation, or lack thereof, known to the court at the time
of sentencing. If in the sole and unreviewable judgment of this Office the defendant’s cooperation
(is of such quality and sigm'ﬁéa.ncc to the investigation or prosecution of other criminal matters as to
warrant the court’s downwaid departure from the sentence required by the Sentencing Guidelines,
this Office may at or before sentedcing make a motion pursuant to Title18, United States Code,
Section 3553(c), Section 5K1.1 of the Sentencing Guidelines, or Rule 35 of the Federal Rules of

Criminal Procedure subscquent to sentencing, reflecting that the defendant has provided substantial
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assistance and recornmending smimce reduction. The defendant acknowledges and agrees, however,
that nothing in this Agxeemmt ma"y be construed to require this Office to file such a motion and that
this Office’s asscssment of the pature, value, truthfulness, completeness, and accuracy of the
defendant’s cooperation shall be Biﬁding on the defendant.

12. The defendant understands and acknowledges that the coﬁrt is under no obligation to
grant a mvmmdt motion pursuant to Title 18, United States Code, Section 3553(c), 5K1.1 of the

_ Sentencing Guj&eﬁnes .or Rule 35 of the Federal Rules of Criminal Procedure, as referred to in

paragraph 11 of this agreement, should the government exercise its discretion to file such a motion.

13. The defendant is aware that the senieuce has not yet been determined by the court. The
defendant also is z'w‘vare that any estimate of the probable sentencing range or sentence that the
defendant may receive, whether that estimate comes from the defendant’s attorney, the government,
or the probatikon office, is a prediction, not a promise_, and is not binding on the government, the
probation officc or the court. The defendant understands further that any recommendation that the
government makes to the court as to sentencing, whether pursuant to this agreement or otherwise,
is not bindirig on the court and the court may disregard the recommendation in its entirety. The |
defendant understands and acknowledges, as previously acknowledged in paragraph 2 above, that

. the defendant may not withdraw his plea based upon the court's decision not to accept a sentencing

recommendation made by the defepdant, the government, or a recommendation made jointly by
both the defendant qnd the govemment.

14. The defendant is aware that Title 18, United States Code, Section 3742 zﬁ'ords the
defendant the right to appeal the sentence imposed in this case. Acknowledging this, in exchange

for the undertakings make by the United States in this plea agreewent, the defendant beteby waives |

Page 6 of 8




39/'31 /2006886 $i05-Cre2PfiplHEH © Document 33%ra Filgd 10/24/2006 Page 7 0of9 paee g8/89

all rights conferred i>y Section 3742 to appeal any sentence imposed, including any restitution order,
or to appeal the manner in which the sentence was imposed, uuless the sentence exceeds the
maximum permitted by statute or is the result of an upward departure from the guideline range that
the court establishes at sentencing. This appeal waiver includes a waiver of the right to appeal the
sentence on the ground that the sentencing guidelinés are in any respect unconstitutional, or on the
grounds that any fact found by the Court at sentencing was not alleged in the indictment, admitted
by the defendant, found by a jury, or found beyond a reasonable doubt. The defendant further
understands that nothing in this agreement shall affect the government’s right and/or duty to appeal
as set forth in Title 18, United States Code, Section 3742(b). However, if the United States appcals
the defendant’s sentence pursuantto Section 3742(b), the defendant shall be released from the above-
waiver of appellate rights, except for the waiver of appeal on the gmund that the sentencing
guidelines are in any respect unconstitutional and on the grounds that any fact found by the Court
at sentencing was not alleged in the indictment, admitted by the defendant, found by a jury, or found -
beyond a reasonable doubt. By signing this agreement, the defendant acknowledges that he/she has
discussed the appeal waiver set forth in this agreement with his/ber attorney. The defendant further
agrees, toge,t'her with the United States, to request that the dis&ict court enter a specific finding that
the defendant’s waiver of his/her right to appeal the sentence imposed in this casc was knowing and

voluntary.
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15. This is the entire agreement aud understanding between the United States and the

defcndant. There are no other agreements, promises, reprgsentatioﬁs_, or understandings.

R ALEXANDER ACOSTA
UNITED STATES ATTORNRY

RICHARD DY GREGORI ¢

ASSISTANT UNITED STATES ATTORNEY

Date: /l_‘(o:lv'o%_ By MQQ“%

JON A. SALE, ESQ.
ATTORNEY FOR DEFENDANT
Date: _I! t 0 Jog - By WMM
. - RENEDIAZ de VILLEGAS
DEFENDANT
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15. This is the entire agreement and understanding between the United States and the

defendant. There are no other agreements, promises, representations, or understandings.

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Date: /0/& 5[6& By: /] %M /f:u;!

CHARD D. GREGO
ASSISTANT UNITED STATES ATTORNEY

Date: /o !.'?.H,}O‘G By: (Q-d\/\ O.'f!i&)\

JONA. SALE, ESQ.
ATTORNEY FOR DEFENDANT

Date: /0/>\1L Jo\o By: WMM

RENE DIAZ de VILLEGAS
DEFENDANT
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